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the name of the firm involved, and the
details of such connection, including
the dates thereof.

(8) Any other information the Direc-
tor deems necessary to establish the
identity and eligibility of the applicant
to obtain a license.

(c) The application shall be signed by
the owner, all general partners, or, in
case the applicant is an association or
corporation, a duly authorized official.

(d) The application and fees shall be
forwarded to the Director, Fruit and
Vegetable Division, Agricultural Mar-
keting Service, U.S. Department of Ag-
riculture, Washington, D.C. 20250, or to
his representative. An application
which does not contain full or complete
answers to all the questions, or is not
properly signed, or not accompanied by
the proper fee, or bond as required
under paragraphs (c) and (e) of section
4 of the Act shall not be considered a
valid application for license. The ‘‘pe-
riod not to exceed 30 days’’ as pre-
scribed in section 4(d) of the Act shall
commence on the day that a valid ap-
plication for license is received by the
Director or his representative.

(e) If the application is incomplete,
the Director may return the applica-
tion to the applicant with a request
that the application be completed by
furnishing the missing data. If the ap-
plicant does not respond to this request
within 30 days after it is mailed by the
Director, the fees submitted shall be
refunded.

(f) If the Director has reason to be-
lieve that the application contains in-
accurate information, he may afford
the applicant an opportunity to submit
a corrected application or verify or ex-
plain information contained in the ap-
plication. If the applicant submits a
corrected application, the original ap-
plication shall be considered with-
drawn. If the applicant, in response to
the Director’s request, submits addi-
tional or corrected information for
consideration in connection with his
original application, the original appli-
cation plus such information shall be
considered as constituting a new appli-
cation.

(g) Fees shall be refunded whenever
an application is withdrawn without
the filing of a new application.

(h) When a valid application is re-
ceived and the provisions of paragraphs
(b) and (c) of section 4 of the Act are
applicable, the Director shall notify
the applicant by letter of the pertinent
provisions of this section and the rea-
sons for denial of license and shall re-
fund the fee.

(i) If the Director disapproves the use
of a trade name which, in his opinion,
is deceiving, misleading or confusing to
the trade, he shall return the applica-
tion to the applicant for the selection
of a different trade name. If the appli-
cant does not return the application
within thirty days after it was mailed
by the Director, the fees submitted
shall be refunded. The ‘‘period not to
exceed thirty days’’ as prescribed in
section 4(d) of the Act shall commence
on the date that the application for li-
cense under the new name is received
by the Director or his representative.

[28 FR 7067, July 11, 1963; 28 FR 7287, July 17,
1963, as amended at 44 FR 50575, Aug. 29, 1979]

§ 46.5 Bonds.

Bonds prescribed in section 4(c)(6),
4(e), 8(b), and 13(b) of the Act shall be
in the form of cash or surety bonds in
the form and amount satisfactory to
the Director and shall not be less than
$10,000. When cash is posted as surety,
it shall be deposited into a special ac-
count of the United States Treasury
and no interest is to accrue or be paid
the licensee. When surety bonds are
furnished, the surety shall be a com-
pany holding a certificate of authority
from the Secretary of the Treasury
under Act of Congress approved July
30, 1947 (6 U.S.C. 6 through 13) as ac-
ceptable surety on Federal bonds.

[44 FR 50575, Aug. 29, 1979]

§ 46.6 License fee.

The annual license fee is four hun-
dred (400) dollars plus two hundred (200)
dollars for each branch or additional
business facility operated by the appli-
cant exceeding nine. In no case shall
the aggregate annual fees paid by any
applicant exceed four thousand (4,000)
dollars. The Director may require that
the fee be in the form of a money order,
bank draft, cashier’s check, or certified
check made payable to Agricultural
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Marketing Service. Authorized rep-
resentatives of the Division may accept
fees and issue receipts therefore.

[56 FR 8684, Mar. 1, 1991]

§ 46.7 Issuance of license.
Upon receipt of a valid application

accompanied by the proper fee for a li-
cense, and bond, if required, the Direc-
tor shall, if the applicant is found to be
eligible, issue a license certifying that
the licensee is authorized to engage in
the business of a commission mer-
chant, dealer, or broker. All fees, and
any additional sums assessed by the
Director in accordance with the Act,
shall be deposited in a special fund des-
ignated as the ‘‘Perishable Agricul-
tural Commodities Act fund.’’

§ 46.8 Copies of licenses.
Copies of licenses may be issued upon

request and upon the payment of a fee
of two dollars ($2) for each copy. Each
copy shall bear the word ‘‘copy’’ in
conspicuous letters on its face and
shall be certified by the Director as a
true copy of the original.

§ 46.9 Termination, suspension, rev-
ocation, cancellation of licenses; no-
tices; renewal.

(a) Under section 3(c) of the Act the
license can be suspended if the licensee
continues to use a trade name after
being notified by the Director that
such trade name has been disapproved.

(b) Under section 4(a) of the Act,
after October 1, 1962, the license of any
individual, corporation or association
shall automatically terminate on the
date of discharge in bankruptcy and
the license of any partnership shall
automatically terminate on the date of
the discharge in bankruptcy of any of
the general partners in the partner-
ship.

(c) Under section 4(c) of the Act if a
license is issued under a bond and the
bond is terminated for any reason
without the approval of the Director,
within four years from the date of the
issuance of the license, the license
shall be automatically cancelled as of
the date of termination and no new li-
cense shall be issued to such person
during the four-year period without a
new surety bond covering the remain-
der of such period. Also, if the Director

notifies the licensee that a bond in an
increased amount is required and the
licensee fails to provide such a bond
within the specified time the license of
such licensee shall be automatically
suspended until such bond is provided.

(d) Under section 8(a) of the Act a li-
cense can be suspended or revoked for
violations of section 2 of the Act or
when the licensee is found guilty in a
Federal Court of having violated sec-
tion 14(b) of the Act.

(e) Under section 8(b) of the Act a li-
cense can be suspended or revoked if
the licensee continues to employ any
person in violation of the provisions of
this section. Also, if any licensee is au-
thorized to employ any person under a
bond in accordance with this section
and is notified by the Director subse-
quently to provide a bond in an in-
creased amount and fails to provide
such a bond within the time specified,
approval of employment shall auto-
matically terminate.

(f) Under section 8(c) of the Act a li-
cense can be revoked for any false or
misleading statement, or through a
misrepresentation or concealment or
withholding of facts in connection with
an application for a license.

(g) Under section 9 of the Act a li-
cense can be suspended if the licensee
fails to keep such accounts, records,
and memoranda as fully and correctly
disclose all transactions involved in his
business including the true ownership
of such business by stock-holding or
otherwise.

(h) Under section 13 of the Act a li-
cense can be suspended:

(1) If the licensee refuses to permit
inspection of his records or of any lot
of produce under his ownership or con-
trol; or

(2) If the licensee, subsequent to a de-
termination in a formal disciplinary
proceeding that it has violated the
prompt payment provision of Section
2(4) of the Act, refuses to permit an in-
spection of its accounts, records and
memoranda to insure that it is in com-
pliance with the prompt payment pro-
vision of section 2(4) of the Act or fails
or refuses to furnish, maintain, or ad-
just a surety bond in a form and
amount satisfactory to the Secretary.
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